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®

Record and Return to:

State of New, Jersey,

Dcpa.rtm‘%ntfof Elivi;)}l\mental Protection

P.0. Box 420/ Mail Code 401-07

Trenton, NJ 08625-0420

Attn: OTPLA,\Degal'aﬁd'Tra'ﬁsaﬁi_ﬁhal Operations
~—— N

E‘A@’IENT AGREEMENT
‘ %

This EASEMENT AGREfN\IENT (“Agreement”) is made this [ 7'/‘( day of

_14 woyursd ; 2022¢,b},{,aﬁ,by-and between HRP Hudson Owner, LLC (referred to

herein as “Grantor” or “HRP"’),fa‘;Jev\T 7 er?se,‘y limited liability company, having offices 111 S.

Wacker Drive, Suite 3000, Chicago, 1L 60606 and the State of New Jersey, Department of

Environmental Protection (referred to hetein as “GYyantee” or “STATE”), having offices at
401 E. State Street, P.O. Box 420, Trefton, NJ-08625-0420.

=
WITNESSETH

WHEREAS, HRP is the fee simple Q@ of 'ce}tajn real.property shown as: Block 7402,
Lots 23, 24, and 33; and Block 3101, Lots 21*and-23,in the/ ofijciail tax map of the City of Jersey
City, Cop.nty of Hudson, State of New Jersey (“HRP Property”); and

WHEREAS, the STATE is the fee simple owner of certain real property shown as Block
3101, Lots 27, 28, 39, 40, 41, and 45 in the official tax map of th;:,Git'jl:'ch":T\ers\ey City, and Block
4, Lots 1 and 1.01 in the official tax map of the Town of Secaucus; County,of Hudson State of

New Jersey (the “State Property”); and

WHEREAS, the STATE desires to use the State Property and the Greenway Easement
(as defined below) to design, construct, own, and maintain ozrt%infpubli’g pathway improvements
(the “Greenway”) for use by the STATE, the general public, and others acting urider.the authority of the
STATE as a public recreational trail (the “Greenway Use”); and

WHEREAS, due to certain infrastructure projects planned by the New.Jersey D/epgrtmcnt
of Transportation, and in order to ensure that the Greenway terminates at theV an’Kgurgx_l_-?\wEnue
public right-of-way, thereby maximizing public access to the Greenway, the STATE wishes to
acquire the easement rights set forth herein.

>

NOW, THEREFORE, in consideration of ONE ($1.00) DOLLAR AND ZERO'CENTS

17

in hand paid and the mutual covenants contained herein and other good and vaI}la/ble
consideration, the sufficiency of which is hereby acknowledged, the parties heW
follows:
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Hudson County Register 20220825010088960 3/16

P

P /-:Gr\eenway Easement. HRP hereby grants to the STATE an exclusive perpetual
right? privilege,)and easement, subject to the terms and conditions of this Agreement set forth
belc}@, over /thc ;r’ea depicted and labeled as the “Proposed Access Easement for Greenway” on
Exhibit 2_3;,tyhiéh ‘irs_attg\ched hereto, and described by the metes and bounds description in Exhibit
B, which.i§ attached-hefeto (the “Greenway Easement”), for the purposes of constructing a
portion of the‘/Grgenway\iﬁ the Greenway Easement for the Greenway Use. The Parties agree that,
subject to the's\térms anq.cohdjtions_of this Agreement set forth below, the Greenway Easement is
exclusive to the\STATE’as%gu:fiﬁce uses and that HRP reserves all subsurface uses in the
Greenway Easemient ot neededsfor the Greenway Use. The STATE acknowledges that HRP
may grant rights for the ’relocation\of.theplacement of certain utilities to accommodate the New
Jersey Department (of’Trallspcﬁ'tatiim’s\" roadway development project adjacent to the HRP
Property (“New Road”) and that me,Green/way Easement shall be subordinate thereto, provided
that such utility rights d5-fot interfere with the STATE’s Greenway Use. The STATE further
acknowledges that HRP mayfg?ant/ associated access rights within the Greenway Easement for
utility maintenance and forva si‘néie’f)?rpéndicular crossing of the Greenway Easement to
accommodate access beneath the Néw Road, O

2. Environmental Compliance,

(a)  Engineering Coritrols. HRP-intends to complete, at its sole cost and

expense, remediation of the HRP Property, as Freqﬁired fOr\'ghe redevelopment of the HRP Property

for industrial redevelopment in accordance wi\th?ap'i:;licablc law. Prior to the STATE’S
development of the Greenway Easement, thc\S_"EA'TE'shall coo;:ue?ate with HRP and shall allow
HRP such access to the Greenway Easement, as'»ne@ded;to,hﬁta.ll, maintain, repair, and replace
such engineering controls and allow HRP to estahlish-mfld'iﬁlplement such institutional controls as
deemed necessary by HRP (in each case) to obtain arid remain in compliance with the Remedial
Action Outcome (“RAQ”) and/or regulatory closure under other applicablg’law (collectively, the
“HRP Remediation™). The STATE shall not engage in the Grcénw%" Us?of‘otbemdse develop
the Greenway Easement until the HRP Remediation has been cc';m/pletcd and a final RAO has been

issued.

Hilco - Hudson Project Subdivision - NJ to HRP Easement: 1287226 _6 2
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(b)  Proposed Greenway Easement Use. To the extent that any particular use of
the.GTeenway\Easement by the STATE, the general public, and others acting under the authority
of the/ STATE:re{quircs improvements, other construction, or, in the sole discretion of HRP’s
Lic:t\anﬁed Site chleﬁaﬁon Professional, environmental remediation, that is in addition to or
beyond the HRP Remediation (such additional remediation, the “Incremental Remediation”) for
the HRP/Prﬁaeﬁy‘,ﬁle_g\ HRP may, upon prior written approval of the STATE, elect to perform
such InCremental Remediation at the STATE’s sole cost and expense. Subject to HRP’s
completion of the HRP Rég:nediation, (i) the STATE (and others acting under the authority of the
STATE) shal& "gonduc;,ejl}l o}: itiggl:ivities in the Greenway Easement in compliance with all
requirements ariSing-from insftitutional\controls that are in effect for the Greenway Easement at the
time such activities are conductcfd artd.(ij) from and after the date that the STATE engages in the
Greenway Use or oth’enﬁse”éeging’develbpment of the Greenway Easement, the STATE shall be
responsible for 'Lnstal]jng and,mgintgming-those engineering controls, if any, that may be part of
any Incremental Remediation For the.sake of clarity, the parties acknowledge that the STATE
shall not be responsible %or/maintaifﬁné any engineering controls that are installed as part of the
HRP Remediation unless the, STATE~modifies or damages such engineering controls.
Notwithstanding anything else Gontained Herein to the contrary, neither the use of nor any required
action in connection with the Greénx(ray Easement shall impose any restriction or obligation upon
the balance of the HRP Property c‘;r‘any adj atent proﬁel\‘ty owned by HRP beyond that of the HRP
Remediation or shall restrict or \uﬁ"djlia limit’ft‘ne construction or operation of the industrial
redevelopment project on the HRP Property/and any.adjacent property owned by the Grantor.

3. Right to Use; Ongoing Main@nce. The STATE shall have the right to use the
Greenway Easement as part of the design a‘gd cor\lst}'ucfio'n of the\Greenway, including, without
limitation, rights: (i) to erect and maintain, witﬁigthe’ Grgcnwaf Edsement, such fences, vegetated
buffers, design features, signage, or other amenifies ang, m?asu/,rcs it deems reasonably necessary
or appropriate; (ii) to install and maintain landscaping. within the Greenway Easement; (iii) to
establish and maintain such driveways, roads, pathsycr other traveled ways within the Greenway
Easement; (iv) to install, use, maintain, repair, and/or replace subsurface and-above-ground utility
lines or utility services and related equipment and appurtenances/with/iﬁ tl@(;'?r?epnway Easement;
and (V) to use the Greenway Easement for any and all purpofses consistent \\yith the Greenway
Use. The STATE shall further, at its sole cost and exper':s{:, maintain, cles’m, and keep the
Greenway Easement in good condition and repair, comply \?:'l‘th all govermﬁéntal requirements
respecting same, and otherwise comply with the requirements of-Section. 5 below.

4. Conveyance Subject to Other Easements, Encumhranc@ Agreements.
This conveyance is subject to all existing recorded restrictions, c?venants, ,er}cumbrances,
easements, and agreements to the extent in force and applicable to the Greenway-Easement. HRP
. i s LD
makes no representation or warranty as to the suitability of the Greenway-Easemeént=for the
STATE’s intended use.
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5: Reservations and Conditions.

‘-(_a)‘ Reserved Rights. Without limiting the provisions of Section 2 above,
Grantor; and all tl}ose claiming by, through, or under Grantor, reserves the right to reasonably
continue to Bse'the Greenway Easement in a manner that does not unreasonably interfere with the
easement rights g;antedéereunder, including: (i) to establish such limited driveways, roads, paths,
or other fraveled Ways-within the Greenway Easement; (ii) to install, use, maintain, repair, and/or
replace subsuffage and )c;b\ove-ground gas, electric, water, sewer, or other utility lines or utility
services and related equipfnent and appurtenances within and along the Greenway Easement; or

ees A - .
(iii) to use, or to: grant to’othérsthe-right to use the Greenway Easement.
™ N

®) Conditions f@brk. Any work or other activities conducted by the
STATE within the Greénway, E4sement shell be conducted in compliance with all applicable laws,
regulations, ordinances, and orders. The STATE shall obtain all licenses and permits required by
applicable governmental\authorities/fofthe exercise of any work within the Greenway Easement.
The STATE hereby covenar{ts'gznd agrees-that in the exercise of its rights and easements hereby
granted, it shall (subject to HRP’S*ﬁghtﬂB\ﬁcrfom environmental remediation under Section 2
above), at its own expense, but sﬁbject to the)availability and appropriation of funds, promptly

. Lk 53 A : P

repair any damage to the Greenway Easement resulting from its acts or omissions. All work
performed by the STATE in the Greenway EaSement or otherwise hereunder shall be done in a

good and workmanlike manner.

(©) Reasonable Care: Coordination. In'exercising any rights with respect to the
Greenway Easement hereunder, HRP shall exefeise reasonable care to avoid or minimize the extent
and duration of any interference with, or dis}u\ption of, tHe use of.the Greenway Easement by the
STATE, its employees, agents, contractors, less‘"é:cs,:lif:en;eef,-in/vitecs, or any other person acting
through, or on behalf of, or with the consent of thie SJT-AT.E./ The parties agree that they and their
agents, contractors, designees, and employees shall-Goordinate all construction, maintenance,
repair, and replacement activities performed within the Grcenway,Easemen\tk in a commercially
reasonable manner, so as to avoid any undue delay, cost, orlogisticalNissues to each other

occasioned by such activities.

6. Running of Benefits. The provisions of this Agreementrun with the land, shall be
permanent obligations, and shall be binding upon and inure to-the_benefit-of the respective
heirs, successors, and assigns of the parties.

iy Notices. All notices, consents, and other communications hereunger ;hall be given

in writing and delivered by registered or certified mail, return receipt req\u?sted,,with a.copy sent
via electronic mail, to the following address:

Hilco - Hudson Project Subdivision - NJ to HRP Easement;1287226_6 4
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To the STATE:

State of New Jersey
Department of Environmental Protection

P.O. Box 420
Trenton, NJ 08625-0420

otpla@dep.nj.gov

To.HRP:
\A

I—IRP@Eon Owner, LLC

1:1-1‘81.\ W@ker Drive, Suite 3000

&Chicfago-,_ 1760606
Attii;, Afine R. Garr
agarr@hilcoglogal.com

QIR
Thomas.J} O'lCo/ﬁt}r, Esq.
Waters, Iy[cgherson,.Mchiil, P.C.
300 Lighting Way,
P.O. Box 1560
Secaucus, NJ 07096

WA
toconnor@lawwmm.com

8. Governing Law. This Agreemeri, shall be governed by and construed in

accordance with the laws of the State of New Jersey. /\
9. Entire Agreement, This Agreement contains the{tir-w\greemem between the

parties relating to the rights and obligations assumed pmsuiax_ft to this Agréer'ncnt. Any oral

representations or modifications concerning this Agreement sl'lall‘ be of no foreé or effect, except
for subsequent modifications reduced to writing, signed by\thehparties hereto and properly

recorded. ~ ﬁ

10. Headings. The articles, sections, and subsection headings are not t{/) fbe considered
part of this Agreement, are included solely for convenience of referen'c@ynnt intended
to be full or accurate descriptions of the contents thereof.

11.  Authority. The persons signing on behalf of the STATE-and” HRP hereby
represent and warrant that they are authorized to do so.

12.  Modification. There shall be no modification of this Agreement except by written
instrument executed by the parties.

Hilco - Hudson Project Subdivision - NJ to HRP Easement: 1287226 6 5
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/1'3. Severability. The invalidity of any covenant, restriction, exception, reservation,
limitafion orOther provision set forth herein shall not impair or affect in any manner the validity,
enforgeab’flity?‘o{ effectiveness of the balance of this conveyance and each covenant,
restriction, reseryation, exception, condition, limitation, or other provision shall be enforceable
to the greatest ;ftent permitted by law. The covenants, restrictions, exceptions, reservations,
limitations;and provisions contained herein are covenants only and are not conditions, and
the faildre”of ﬂlgfpart\ﬁ:s to satisfy any such covenants, restrictions, exceptions, reservations,
. . 2 e e W g ) . .

limitations, or pfovisions shall not result in a forfeiture or reversion of title.

14.  Effective gambligaﬁons of the parties contained in this Agreement shall
commence upon the execiition of this Agreement by the STATE.

15. Counterpa;ts. Tl;is/Agrecment may be executed simultaneously in multiple
counterparts, each of which shall’be"deemed an original, but all of which taken together shall

constitute one and the same i{lﬁftm%

[SIGNATURE‘PAGE EOLLOWS]

S
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IN WITNESS WHEREOF, the undersigned have set their hands this _ 7 9 74‘
e iﬂuj wed” 2022,
WITNESS: STATE OF NEW JERSEY

DEPARTMENT OF
ENVIRONMENTAL PROTECTION

BY: .. .
Name: Sean D. Moriarty
Title: Deputy Commissioner

< HRP HUDSON OWNER LLC

gl %
Title: ~Assistant i

[notary acknowledgements on following pages]

WITNESS:

@

Hilco - Hudson Project Subdivision - NJ to HRP Easement:1287226_6 6
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Acknowledgments
‘-'_:.:‘\-
STATE OF ILLINOIS )
) SS.:

COUNTY,OF COOK )

I_ Danvila” evanca®, a Notary Public in and for the said County, in the State aforesaid, DO
HEREB‘Y CERTIFY ‘that Anne R. Garr, personally known to be the Assistant Secretary of HRP
Hudson Owner LL‘.C,/ a New-Jersey limited liability company, and personally known to be the

N S T N MmN s 3 . i .
same person, whose name 1§'sulgscr1bed to the foregoing instrument, appeared before me this day
in person, and ackpov/vledﬁc{d\ghat'sh‘e signed and delivered the said instrument as her free and
voluntary act, ang asthe free and Voluntary act and deed of said fimited liability company, for

the uses and purposes theTeir Set fonp:.\
WITNESS MY HAND.afd Notary seal this Y3 day of TTowu.; 2022
7~ N\

Notary Public

My commission expires on: SLP¥LM ey 20 _ZOU(

S

[
DANIELLA BRANCATO
Offictal Seal\
! Notary Public - State nf-}luﬁdrs)
d My Commisston Expires Sep 20:'201‘}




Hudson County Register 20220825010088960 10/16

[

W 'TN]LSS WHEREOF, the undersigned have set their hands this
day of yh* ,2022.
WITNESS; STATE OF NEW JERSEY

DEPARTMENT OF
ENVIRONMENTAL PROTECTION

&L
\61,, ,_C__ \3\. _ BY: é—t/u-/‘ VY\./~——\
] TS Name: Sean D. Moriarty
T1t1e Deputy Commissioner

WITNESS: HRP HUDSON OWNER LLC

O ‘
BY:

"" Name? Anne R. Garr
le Assistant Secretary

[notary acknowledgements on following pages]

Hilco - Hudson Project Subdivision - NJ to HRP Easement: 1287226_6 6
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ACKNOWLEDGMENTS

STATE OF NEW JERSEY )
) SS.:

COUNTYOEMERCER ).

ICERTLFY that on @wau_—; X’_ \Q 2022, Sean D. Moriarty personally came before
me, and this pcrson acknowledged uider oath, to my satisfaction, that:

(a) this person. 1s the’ Dcputy Commissioner of the State of New Jersey, Department of
Enwron\rr/lental Protectlon, f. the Grantee named in the attached document;
(b) this person ¢ executcdﬁd deliVered the attached document as the voluntary act and

deed of the Granice; a)nd
(c) this person Was authorizéd to execute and deliver the attached document on behalf of

the -Grantee.

/C@h . C o=
Notary Public

VAN‘\IESSA CRYSTELL QUANT
NOTARY PUBLIC . -

4 STATE OENEWJERSEY: - ~

ZIOH220798 o, C \:

MY COMMISSION E’E(PLRES FEB. 26,2023,

”"'-‘Hrum'-"“'

;r,,, g _f_\_
L (

r‘l’"ﬂ""“
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Lake C , NJ

SURVEY
A2

V / July 19, 2022

PROPOSEDACCESS EASEMENT FOR GREENWAY
Portion of Tax L6£5-23, 24°& 33, Block 7402 and Tax Lots 21 & 23, Block 3101
City of Jersey City, Hudson County, New Jersey

BEGINNING at a'point on.the né‘nhe{l;:s'idelinc of Van Keuren Avenue (60’ Right of Way Width per' Tax Map),

said point being distant 5:91 fegt cﬁ}g b:ea:mé, of North 56 degrees 56 minutes 19 seconds West from a p/ k nail found
where said northerly sideline 6f Van Kéuren"Avenue is intersected by the division line between Lots 33 and 32, Block
7402, said point havingl\\IﬁPCS NAD 83 State Plane coordinate values of N: 695739.1044, E: 611733.5956, and

running, thence;

North 56 degrees 49 miinutes 58 iecogds West along said northerly sideline of Van Keuren Avenue, a distance .
of 55.14 feet to a point of non:tahgent curvature in the same, thence; :

2. Running through a portion of Lots'33 and 23;‘Bllock 7402 along a curve to the left having a radius of 1,256.00
feet, a central angle of 14 degree{Sj{) minutes =}4lseccnds._an arc length of 325,43 feet, a chord bearing of North .
00 degrees 16 minutes 32 seconds East and a chord dist@‘cs of 324.52 feet to a point of non-tangent curvature

within Lot 23, Block 7402, thence;

3. Running through a portion of Lot 23, Block 7/402 alo‘ng acurve to the left having a radius of 150.00 feet, a
central angle of 16 degrees 41 minutes 48 seconds, an'arc.l\éngth of 43.71 feet, a chord bearing of North 02
degrees 09 minutes 06 seconds West and a chofd distance bf 43.56 feet to a point of tangency in the same, -
thence;

4. North 10 degrees 30 minutes 00 seconds West through ’a,portioil of,Lots 23 and 24, Block 7402 and Lots 21
and 23, Block 3101, a distance of 716.28 feet to a p:c‘J/i.nt of tangént curvature within Lot 23, Block 3101, thence;:

5. Running through a portion of Lot 23, Block 3101 along a carve to the right having a radius of 135.00 feet,a .
central angle of 19 degrees 37 minutes 29 seconds, an atc length of 46.24 feet, a.chord bearing of North 00 :
degrees 41 minutes 16 seconds West and a chord distance of 46.01 feet toa point.on the division line between
Lots 23 and 45, Block 3101, thence;

6. South 14 degrees 01 minutes 28 seconds East along the division line between Lots 23 and 45 and through a

portion of Lot 21, Block 3101, a distance of 284.33 feet to a rebar found within Lot ZIA,JBIOCR 3101, thence; '

7. South 14 degrees 21 minutes 08 seconds East through a portion of LothrBlot}c 3101 and along the division
line between Lot 24, Block 7402 and Lot 20, Block 3101, a distance of 288:56 feet tod cap found on the
division line between Lots 23 and 25, Block 7402, thence; :

|
Running the following two (2) courses along said division line between Lots 23 and|25, Block 7402:.
8.  South 04 degrees 03 minutes 19 seconds East, a distance of 162.17 feet to a cap found, thence; //>

9. South 13 degrees 24 minutes 27 seconds East, a distance of 166.73 feet to a point of non-tangent curvature in
the same, thence; '

10. Running through a portion of Lots 23 and 33, Block 7402 along a curve to the right havinga radius of 1,306,00
feet, a central angle of 11 degrees 50 minutes 36 seconds, an arc length of 269.96 feet, a chord bearing of South

www.dynamic-surveyservices.com

Lake Como, NJ - Chester, NJ * Toms River, NJ « Newark, NJ * Newtown, PA + Philadelphia, PA
Bethlehem, PA - Allen, TX » Houston, TX - Austin, TX * Delray Beach, FL
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02 degrees 49 minutes 01 seconds West and a chord distance of 269.48 feet to the point and place of
BEGINNING.

CoQt/a'ming a calculated area of 39,097 square feet or 0.898 acres.

The above,des'ﬁribed property is subject to the rights and restrictions of easements, if any, being within and/or crossing
the bounc\i; as described above.

The desmptml;l above is ﬁmtcn in accordance with a plan entitled “Easement Exhibit, HRP Hudson Owner, LLC,
Proposed Access Easement f{)r Greenway, Portmn of Block 7402, Lots 23, 24, & 33; Portion of Block 3101, Lots 21 &
23; City of Jersey Clty’Hudstm County,\Ncw Jersey', prepared by Dynamic Survey, LLC, dated 06/28/2022 and

revised through 07/19x20 /p

Craig Black PE & PLS
Professional Engineer & Land Surveyor
NT License No. 24GB04257400

VADSURVEY PROJECTS\2715 Hilco Rerievelopment.Pa]mcrs\OS';DO‘ES Jersey City\Design (Survey)\Legal Descriptions\Legal Description -
Proposed Access Easement for Greenway.docx




