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CITY OF JERSEY CITY 
Department of Housing, Economic Development & Commerce 
Division of City Planning 
Interdepartmental Memorandum 
 

DATE:  April 22, 2021 
TO:  Board of Adjustment Commissioners 
FROM:  Lindsey Sigmund, AICP, Senior/Environmental Planner 
RE:  Case #Z20-0388 23 Magnolia Avenue  
  Appeal Zoning Officer’s Determination  
 
Documents Reviewed: 

- City of Jersey City General Development Application, received by City Planning February 
7, 2021; 

- Zoning Determination Letter issued by Nick Taylor, Zoning Officer for the City of Jersey 
City, dated November 6, 2020; 

- Memo prepared by the Applicant Perrault Jean-Paul titled Affidavit in Support of Appeal, 
undated, received by City Planning February 7, 2021; 

- Exhibits A-H received by City Planning February 7, 2021 including Pictures of damaged 
addition, Zoning Denial Letter, Correspondence with Division of Zoning, Roof deck 

approvals for neighboring properties, Jersey City Zoning Map, and excerpt from Zoning 

Ordinance 345-40; 
- Violations from Jersey City Construction Code for 23 Magnolia Ave: Notice and Order of 

Penalty/Construction Violation dated June 26, 2020; Stop Construction Order dated July 
14, 2020; Notice and Order of Penalty dated July 27, 2020 (see attachment).  

Site Location: 
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Application Background and Proposal: 
 
The subject property, known as Block 9704, Lot 18 is located at 23 Magnolia Avenue in the R-1 
One- and Two-Family Housing District. The site includes a non-conforming three (3) unit 
dwelling. Tax records confirm that the subject building contains three (3) units. The Applicant 
submitted reconstruction drawings to the Division of Zoning to re-build their damaged 1-story 
rear yard addition and subsequently received a Zoning Determination. On November 6, 2020, 
the Zoning Officer issued a determination, which includes the following: 

 
“Chapter 345, Article V, Section 60 Paragraph V3a: Your proposed rear yard addition and 

deck at the above location, a non-conforming three (3) unit dwelling located in the R-1 
Zone, will require Zoning Board approval with all variances deemed necessary by staff.” 

 
In response to the Determination, the Applicant/property owner submitted an intent to appeal 

on November 24th, 2020. The background and arguments for the appeal is included in a memo 
prepared by the Applicant.  
 

“a” Appeals 
 

MLUL grants to Boards of Adjustment the power to “hear and decide appeals where it is alleged 
by the appellant that there is error in any order, requirement, decision or refusal made by an 

administrative officer based on or made in the enforcement of the zoning ordinance” (40:55D-
70).  

 
D(2) Variances: 

 
The following information on d(2) Variances is included for the Board’s reference -   
 
The expansion of a building in which a lawfully created preexisting nonconforming use is to be 
carried on requires a d(2) variance pursuant to 40:55D-70d(2). If the use is permitted, but the 
structure’s bulk is non-conforming, then a “c” variance would be required. 
 

A non-conforming use is one that existed on a property prior to the adoption of a zoning 
ordinance but which the ordinance does not now permit in a particular zone. A d(2) Variance is 

required when an Applicant seeks to expand the non-conforming use and/or the structure 
containing a non-conforming use.  
 
“If a building in question houses a non-conforming use, then presumably the buildings’ 
expansion would expand the use, which could not properly occur without the zoning board of 
adjustment’s approval of a d(2) variance” (26-6, Cox et al., 2018).  

 
Staff Comments: 
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The applicant is appealing the Zoning Officer’s Determination to the Zoning Board of 
Adjustment, who may then: 

1. Uphold the Zoning Officer’s determination; OR 
2. Uphold the appeal, reversing the Zoning Officer’s Determination. 
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